Guidelines for Closing a Missouri Law Firm

WARNING AND DISCLAIMER

These Guidelines are intended for general informational purposes only and should not be construed as legal advice or legal opinion on any specific facts or circumstances.  Because of the unique characteristics of individual law firms, lawyers, clients and representations, no single set of guidelines can cover every situation.  Therefore, it is essential that every law firm and lawyer make an independent evaluation of their legal and professional obligations and amend these guidelines as necessary to meet those requirements.
Clients

For active clients:

· Prepare a mailing explaining the status of the firm and the client’s options (review In the Matter of Cupples, 952 S.W.2d 226, 234-236 (Mo.banc 1997));

· Definitively resolve the status of the lawyers and their responsibilities to the client as the representation goes forward;
· Withdraw, as appropriate, from all representations if the client elects not to keep you as counsel;  When the withdrawal is granted, forward the motion and a Closing Letter to the client setting forth your status (i.e. you will not take any further action on the client’s behalf);

· Make a contemporaneous record at the time of all file transfers including electronic documents;

· Resolve the status of all money held in trust. (see especially Rule 4-1.15)
For inactive clients:
· Consider a mailing explaining the status of the firm;
· Establish responsibility for the storage, maintenance and destruction of closed files including electronic documents (see especially Rule 4-1.22).
Finances:
· Resolve the law firm structure and governance documents relating to the financial obligations of Partners/shareholders;

· Determine tail (aka, extended reporting) requirements of LPL policy;

· Dissolve firm corporate entity (even if a sole proprietorship);

· Consider whether special tax advice is needed for the corporate dissolution;

· Prepare or schedule the preparation of final financial statement and account reconciliations;

· Schedule the final billing cycle and write-offs;

· Determine responsible individual for notifying state and federal agencies (e.g. retirement of FEIN, final returns);

· Resolve status of firm’s retirement plans, if any;

· Resolve final payroll and payroll tax preparation, 1099s, W-2s, etc;

· Determine if valuation of the firm is necessary to determine any partners/shareholders interests or obligations and develop agreement on division of assets and liabilities;

· Establish closure date of bank accounts;

· Cancel firm credit cards;

· Terminate any automatic/direct payment arrangements for goods or services, subscriptions and on-line accounts;

· Close firm IOLTA and other trust accounts and prepare a final reconciliation (Contact the Missouri Lawyer Trust Account Foundation for more information - 573-634-8117);

· Determine responsibility for maintenance of all required documents related to trust account activity (see especially Rule 4-1.15(f)(1)-(11) and COMMENT [19]).

· Prepare escheat plan for unaccounted for trust account funds;
· Distribute or return, as appropriate, all other non-cash client trust property.
Computer Hardware/Copiers/Other Office Equipment/Electronic Data
· Determine which office equipment has stored memory capability and the steps necessary to permanently scrub data from them;

· Arrange for the transfer and maintenance of all Conflicts of Interest data;

· Arrange for the transfer and maintenance of all Calendar, Docket and/or Case management data;

· Arrange for the transfer and maintenance of all electronic data;

· Arrange for forwarding of firm email accounts during the firm transition and the ultimate termination of the accounts.
 State and Local Bars, Courts, Agencies, Insurance Carriers etc
· Update contact information (including email addresses, especially from constituents from whom you receive automatic status updates on cases before a court);
· Contact malpractice insurance carrier about Extended Reporting (Tail) Coverage.
Mail/Telephone/Internet/Social Media/Advertising

· Arrange for forwarding of firm mail to an individual willing to be responsible for reviewing and sending to the appropriate party;
· Close down any internet website subscription accounts and establish page to redirect traffic;

· Close down firm-related social media accounts (Facebook, blogs, LinkedIn);
· Cancel any existing advertisements and directory listings.

· Determine telephone service cancellation date for all firm phone lines (Firm cell phones? Private lines? Fax lines? Home lines?);

· Establish message for callers who contact the firm after service cut-off date; 

· Confirm directory listing lapses at next renewal.

Other Service Providers

· Establish a date to cancel outside services provided to the firm (cleaning, research library, building maintenance, utilities) and notify all vendors and other service providers to cancel services;
· Determine whether any deposits or other pre-paid monies are owed to the firm.
